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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43899 
 Plaintiff-Respondent,  )  
     ) BANNOCK COUNTY NO. CR 2015-4051 
v.     ) 
     ) 
NEIL G. PATTERSON,  ) APPELLANT’S BRIEF 
     ) 
 Defendant-Appellant.  ) 
______________________________) 
 
 
STATEMENT OF THE CASE 
 
After Neil G. Patterson pled guilty to felony driving under the influence, the district court 
sentenced him to four years, with two years fixed.  Mr. Patterson’s sentence is excessive in light 
of the mitigating factors in his case. 
   
Statement of Facts and Course of Proceedings 
 In March 2015, Mr. Patterson drank alcohol while at a going away party for his nephew, 
who was about to be deployed with the Navy.  (PSI pp.4–5.)  The police stopped him while he 
was driving home and arrested him for driving under the influence.  (Id.)  Mr. Patterson pled 
guilty to felony DUI a couple of months later.  (R., pp.77–82.)   
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At sentencing, the State recommended a ten-year term, with four years fixed.  (6/22/15 
Tr., p.29, Ls.1–3.)  Mr. Patterson asked for a period of retained jurisdiction so that he could 
participate in treatment and try to earn a chance at probation.  (6/22/15 Tr., p.30, L.25–p.31, L.5.)  
He did not specify an underlying sentence.  (See generally 6/22/15 Tr.)  Mr. Patterson told the 
court:  
First, it has never been my intent to cause any harm to anybody, to society 
in general.  I have had trouble with alcohol.  It started after my divorce when I 
was forty years old, and it’s been in my life.  It just keeps coming back and 
surfacing and causing trouble.  Legal trouble and trouble with my family.  And as 
Mr. Andrew said I’ve never had any real treatment.  I went to the Walker Center.  
It was an expensive hotel where everybody shared war stories.  I have been 
diagnosed with leukemia.  It’s a disease that I—my blood and everything needs to 
be monitored, and I’ll have this for the rest of my life. 
. . . . 
. . . I had my last chemotherapy in August of last year, and since that time 
I’ve just been getting my strength back and trying to reinvent myself.  I—I wasn’t 
ready to go back to work full time, so I was working on getting a real estate 
license.  And I have got extensive experience in construction, so I was going to 
start a business doing home inspections.  So I was going in that direction and 
working with Voc. Rehab. to get some help to get some computer equipment and 
whatnot and—went up to my brother’s house and was offered one of these 
blueberry beers, which I had never heard of, and these things taste like Kool-Aid, 
and I shouldn’t have drank.  I did, and I’m regretful for doing that. 
 
(6/22/15 Tr., p.36, L.7–p.37, L.13.)  The court sentenced Mr. Patterson to six years, with two 
years fixed, and retained jurisdiction.  (R., pp.88–93; 6/22/15 Tr., p.46, Ls.7–20.)  The court later 
relinquished jurisdiction without a hearing (R., pp.98–104), and Mr. Patterson timely appealed 
(R., pp.107–08).    
 
ISSUE 
Did the district court abuse its discretion when it sentenced Mr. Patterson to six years, with two 
years fixed? 
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ARGUMENT 
The District Court Abused Its Discretion When It Sentenced Mr. Patterson To Six Years, With 
Two Years Fixed 
 
When a defendant challenges his sentence as excessively harsh, this Court will conduct 
an independent review of the record, taking into account “the nature of the offense, the character 
of the offender, and the protection of the public interest.”  State v. Miller, 151 Idaho 828, 834 
(2011).  The Court reviews the district court’s sentencing decision for an abuse of discretion, 
which occurs if the district court imposed a sentence that is unreasonable, and thus excessive, 
“under any reasonable view of the facts.”  State v. Strand, 137 Idaho 457, 460 (2002); State v. 
Toohill, 103 Idaho 565, 568 (Ct. App. 1982).  “A sentence is reasonable if it appears necessary to 
accomplish the primary objective of protecting society and to achieve any or all of the related 
goals of deterrence, rehabilitation, or retribution.”  Miller, 151 Idaho at 834.   Mr. Patterson’s 
sentence is excessive in light of the mitigating evidence in this case.   
Mr. Patterson’s physical and mental health, especially his battle with leukemia and 
alcoholism, stands in mitigation.  He suffers from anxiety and depression (PSI, pp.26, 38), and 
was diagnosed with leukemia in 2013 (PSI p.16).  Mr. Patterson’s drinking has varied since he 
was a teenager.  (PSI pp.17–18.)  Periods of sobriety, such as between 2001 and 2006, are 
marked by periods of heavier drinking, like after his divorce and the death of his mother.  (Id.)  
Fortunately, he understands that he needs treatment.  He told the court at sentencing:  “I pray that 
the Court will see its way to give me some treatment like that because I understand that 
alcoholism is a disease also, and I have that, and just like my leukemia, I’ve got to treat it like 
it’s going to kill me.”   (6/22/15 Tr., p.37, Ls.18–23.)  Mr. Patterson was in remission at the time 
of sentencing, and plans to keep it that way.  (6/22/15 Tr., p.32, L.7–p.33, L.22.)  He knows that 
his leukemia is closely tied to his diet and drinking, and is therefore more motivated than ever to 
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prioritize his health and keep his drinking in check.  (6/22/15 Tr., p.32, L.7–p.33, L.22, p.37, 
Ls.18–23.)   
 Mr. Patterson’s accountability and remorse also favors a lower sentence.  Mr. Patterson 
told the PSI investigator that he felt “remorseful” about the crime:  “I put my health and the 
safety of myself and others in danger.  A very poor choice.”  (PSI p.5.)  He acknowledges that 
“[i]t was poor judgment on my part that has brought me to court.  I know that I placed people’s 
lives in jeopardy, and I am truly sorry.  I placed my own health in peril and there is no excuse for 
my actions.  (PSI p.20.)  Notably, Mr. Patterson has only a moderate risk of reoffending.  (Id.)    
The support Mr. Patterson has from his family is another mitigating factor.  He told the 
PSI investigator that he has a “very close relationship” with his brother.  (PSI p.10).  His 
girlfriend, with whom he lived before his incarceration, has been supportive through his 
chemotherapy and legal troubles.  (PSI p.12.)  He also has a good relationship with the older two 
of his four children, and he talks on the phone regularly with all of them.  (PSI p.13.)     
Finally, Mr. Patterson’s employment potential stands in mitigation.  Although he was not 
working when this crime took place due to his illness (PSI pp.14–15), he has the skills to get 
back into the workforce upon his release.  He has a number of years of college under his belt, 
including almost two years of business classes.  (PSI p.14.)  He has worked in construction as a 
general contractor, custom home builder, framer, concrete worker, cabinet maker, and trim and 
finish carpenter, as well as in compliance management and professional training.  (PSI pp.14–
15.)  He owned his own construction company for about fifteen years (PSI p.15), and was 
working on becoming a home inspector when this crime occurred (6/22/15 Tr., p.37, Ls.3–8).   
In light of these mitigating factors, the district court abused its discretion by sentencing 
him to six years, with two to years fixed.  
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CONCLUSION 
Mr. Patterson respectfully requests that this Court reduce his sentence as it sees fit.   
 DATED this 7th day of June, 2016. 
 
      ___________/s/______________ 
      MAYA P. WALDRON 
      Deputy State Appellate Public Defender 
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